
IN THE COURT OF COMMON PLEAS OF MONTGOMERY COUNTY, 
PENNSYLVANIA – CRIMINAL DIVISION 

 
COMMONWEALTH OF PENNSYLVANIA 
 

v. 
 
WILLIAM H. COSBY, JR. 

: 
: 
: 
: 
: 

 
 

NO. CP-46-CR-0003932-2016 
 

 
DEFENDANT’S EMERGENCY MOTION FOR CONTINUANCE OF TRIAL 

 
 Defendant William H. Cosby, Jr. respectfully requests that the Court vacate the trial 

currently set for April 2, 2018, and continue it at least 90 days.  The grounds for this request are 

as follows: 

1. The Commonwealth filed a motion to admit the testimony of 19 prior bad act 

witnesses (“404(b) motion”) on January 18, 2018.  Mr. Cosby filed his response in 

opposition on February 5, 2018.  A hearing was held on March 5 and 6, 2018.  The 

Court permitted supplemental briefing, which Mr. Cosby submitted on March 12, 

2018, and the Commonwealth submitted on March 13. 

2. On March 15, 2018, the Court issued an order permitting the Commonwealth to call 

at the upcoming trial five (5) prior bad act (“PBA”) witnesses of its choosing among 

eight (8) possible PBA witnesses.  This order came a mere two weeks before jury 

selection is set to begin. 

3. In his February 5, 2018, response in opposition to the Commonwealth’s motion, Mr. 

Cosby represented that, should the Court permit the Commonwealth to call any PBA 

witnesses, Mr. Cosby would move for a continuance of the trial in order to afford 

himself time to investigate these claims and prepare a defense.  The Court held a 

telephonic conference the following day during which the Court stated it would not 

grant a continuance, regardless of how many PBA witnesses the Court were to allow.  
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Mr. Cosby also recognizes that at the March 5 and 6 hearings the Court again stated it 

would not grant a trial continuance should it permit any PBA witnesses.  Mr. Cosby 

now moves the Court to reconsider its position and to grant the requested 

continuance. 

4. While “[t]he matter of [a] continuance is traditionally within the discretion of the trial 

judge,” the denial of a justifiable request violates due process.  Ungar v. Sarafite, 376 

U.S. 575, 589-90 (1964).  “[A] myopic insistence upon expeditiousness in the face of 

a justifiable request for delay can render the right to defend with counsel an empty 

formality.”  Id. (citing Chandler v. Fretag, 348 U.S. 3 (1954)).  “There are no 

mechanical tests for deciding when a denial of a continuance is so arbitrary as to 

violate due process.”  Ungar, 376 U.S. at 589.  Rather, “[t]he answer must be found 

in the circumstances present in every case, particularly in the reasons presented to the 

trial judge at the time the request is denied.”  Id. at 589-90 (citing Nilva v. United 

States, 352 U.S. 385 (1957); Torres v. United States, 270 F.2d 252 (9th Cir. 1959); cf. 

United States v. Arlen, 252 F.2d 491 (2d Cir. 1958)).  Due process and the 

constitutional right to counsel demands a continuance of the trial in this matter, and 

denial of such would be immediate reversible error.   

5. The Court has allowed the Commonwealth to call five other accusers of the 

Commonwealth’s choosing.  The Court has given the Commonwealth until March 19, 

2018, to identify which other accusers it will call.  The Court’s order thus gives Mr. 

Cosby exactly two weeks – 14 days – from the commencement of trial to investigate 

and prepare to defend himself against what are, essentially, five new criminal 
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indictments against him.  Mr. Cosby submits that this burden is impossible to meet 

and the Court’s actions are unprecedented.  

6. At the March 6 hearing the Court analogized these PBA witnesses to any other run-

of-the-mill witness, however that is far from the truth.  These individuals bring with 

them five separate criminal accusations against Mr. Cosby.  The most recent possible 

accusation is, at best, from 1996 – 22 years ago.  The most ancient is at least 36 years 

old.  At least six of these eight accusers are represented by counsel, and at least one of 

them has a pending civil lawsuit against Mr. Cosby.1  This same attorney represents 

other accusers, not within the PBA range allowed by the Court, but who are involved 

in other civil lawsuits against Mr. Cosby.  As a result, there is no possibility that Mr. 

Cosby will be able to speak to these individuals, pre-trial, as he would any other 

percipient witness on the Commonwealth’s witness list. 

7. The impossibility of investigating these five new claims – at least on the schedule the 

Court has set – is exacerbated by the remoteness of these allegations.  As set forth 

above, these accusations date back between 22 and 36 years ago.  Because these 

allegations are between two and four decades old, the primary source of evidence is 

the accusers’ own word; yet these women will not (nor would their attorneys allow 

them to) speak with Mr. Cosby’s investigators.  Mr. Cosby is thus left to attempt to 

locate documents or witnesses from decades ago that may be used to impeach their 

stories, which is proving to be an impossible task. 

                                                 
1  The Court has allowed the Commonwealth to choose five PBA witnesses amongst 

PBAs 12-19.  PBA witnesses 12, 14, 17, 18, and 19 are represented by media attorney Gloria 
Allred.  Ms. Allred released a Netflix documentary in February of this year which prominently 
features Mr. Cosby and her crusade against him.  PBA witness number 13 is represented by Ms. 
Allred’s daughter, Lisa Bloom. 
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8. It is Mr. Cosby’s understanding that most, if not all, of the PBAs never reported any 

alleged assault or misconduct to law enforcement until after 2005, which is when the 

Commonwealth charged this case.  However, some of the PBA witnesses claim that 

they told friends or loved ones about the alleged assaults when they happened, 

decades ago.  But because Mr. Cosby has no way of speaking with the accusers, he 

has no way of learning who these friends or loved ones are, if the accusers actually 

told them, when they told them, what they told them, and so on.  Further, none of the 

PBA witnesses have provided anything approaching a date certain, and instead 

vaguely assert that the assault occurred at some point in a two-year window (PBA 

14), a one-year window (PBA 12, 13, 16, 19), or cannot provide a timeframe at all 

(PBA 18).  Mr. Cosby is thus forced to recreate his schedule from the 1980s or 90s, 

decades later, in the span of the two weeks approaching trial.   

9. Mr. Cosby recognizes that it is the Court’s position that he was aware of the PBA 

witnesses as of January 18, 2018 (the date the Commonwealth filed its motion) and 

that he should therefore be prepared to defend against all of them.  However, it has 

taken years to investigate and prepare for trial on Andrea Constand’s claim – Mr. 

Cosby could not reasonably be expected to investigate and prepare for an additional 

nineteen criminal accusations in the two and a half months between the 

Commonwealth’s filing of its motion and the April 2nd trial date.  Nor should Mr. 

Cosby be required to divert resources away from trial preparation against the only 

claim that was, until the Court’s March 15, 2018 order, the sole focus of the 

upcoming retrial.  Nor should he have been required to pour resources into 

investigating 19 separate criminal accusations, that may not (and should not have) 
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ever been allowed into evidence, simply because he is Bill Cosby and presumably has 

endless resources to do so.  Such a presumption impermissibly places an 

uncompromising burden upon Mr. Cosby and in doing so places upon him a standard 

more onerous than any other criminal defendant faces. 

10. It is submitted that such an unreasonable window for preparation violates Mr. 

Cosby’s right to due process and deprives him his right to counsel.  A criminal 

defendant is constitutionally entitled to be represented by retained counsel of their 

choosing unless that choice “unreasonably ‘clog[s] the machinery of justice’ or 

hamper[s] and delay[s] the state’s efforts to effectively administer justice.” 

Commonwealth v. Robinson, 364 A.2d 665, 674 & n.13 (Pa. Super. 1976) (quoting 

Commonwealth v. Baines, 480 Pa. 26, 30, 389 A.2d 68, 70 (1978) (emphasis added)).  

The Pennsylvania Supreme Court acknowledged the United States Supreme Court’s 

decisions on this very issue, and has reiterated to trial courts in this Commonwealth 

that “a myopic insistence upon expeditiousness in the face of a justifiable request for 

delay can render the right to defend with counsel an empty formality.” Robinson, 364 

A.2d at 675 (quoting Ungar v. Sarafite, 376 U.S. 575, 589 (1964)). 

11. Again, Mr. Cosby still does not know which five PBA witnesses he will face because 

the Court has allowed the Commonwealth to reveal who it intends to call a mere two 

weeks before trial.  Put plainly, the combination of the uncertainty of who will be 

called, the remoteness of the accusations, and the accusers’ inability to place the 

alleged assault within any reasonable time frame, makes it virtually impossible to 

locate evidence contradicting their claims or to provide an alibi as Mr. Cosby would 
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otherwise be entitled to do.2  Under the present circumstances, a continuance is not 

only reasonable, it is required in order to respect Mr. Cosby’s constitutional rights to 

due process and to effective representation.  See, e.g., Commonwealth v. 

Chamberlain, 731 A.2d 593, 597-98 (Pa. 1999) (finding trial court abused its 

discretion in refusing to grant 6 week continuance after defense counsel learned one 

month before trial that the Commonwealth had not conducted DNA testing on critical 

pieces of evidence).   

12. Based upon the foregoing, Mr. Cosby respectfully requests that the Court vacate the 

April 2, 2018, trial and continue it at least 90 days. 

  

                                                 
2  Indeed, Mr. Cosby has done just that with respect to Andrea Constand’s claim. Though 

the Court denied his statute of limitations motion, there clearly exists evidence that provides Mr. 
Cosby an alibi and simultaneously disproves Ms. Constand’s claim.  Such evidence does not 
exist with respect to the potential PBA witnesses, or, if it does, Mr. Cosby simply has not had 
sufficient time to locate it given the remoteness of the claims and the accusers’ anticipated 
refusal to cooperate with Mr. Cosby’s representatives. 
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Dated:  March 16, 2018 Respectfully Submitted,  
 
 
 
 By:    /s/  Lane L. Vines 
 Lane L. Vines (Pa. Bar No. 80854) 

BERGER & MONTAGUE, P.C. 
1622 Locust St. 
Philadelphia, PA 19103 
Tel.: 215-875-4658 
 

 Thomas Mesereau, Jr. (pro hac vice) 
MESEREAU LAW GROUP 
10100 Santa Monica Blvd., Suite 300 
Los Angeles, CA 90067 
Tel.: 310-651-9960 
 

 Kathleen Bliss (pro hac vice) 
Jason Hicks (pro hac vice) 
KATHLEEN BLISS LAW PLLC 
1070 W. Horizon Ridge Pkwy., Suite 202 
Henderson, NV 89012 
Tel.: 702-463-9074 
 
Becky S. James (pro hac vice) 
GREENBERG GROSS LLP 
601 S. Figueroa St., 30th Floor 
Los Angeles, CA 90017 
Tel.: 213-334-7060 
 
Attorneys for Defendant William H. Cosby, Jr. 
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PUBLIC ACCESS POLICY CERTIFICATION 

 I, Lane L. Vines, certify that this filing complies with the provisions of the Public Access 

Policy of the Uniform Judicial Systems of Pennsylvania: Case Records of the Appellate and Trial 

Courts that require filing confidential information and documents differently than non-confidential 

information and documents. 

 

Dated:  March 16, 2018        /s/ Lane L. Vines     
       Lane L. Vines


